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NOTE FROM THE EDITOR

This PDF contains Commission Regulation (EU) No 748/2012 and its amending regulations (EU) No
7/2013 on Environmental Protection Requirements, (EU) No 69/2014 on Operational Suitability Data,
(EU) No 2015/1039 on Flight Testing, and (EU) No 2016/5 on the essential requirements for
environmental protection; together with the related Acceptable Means of Compliance and Guidance
Materials (AMC/GM) taken from the ED Decisions ED 2013/001/R, ED 2014/007/R, ED 2015/016/R,
ED 2015/026/R, and ED 2016/003/R.

The format is such that the rules paragraphs from the Implementing Regulation (IR) are followed by

their respective AMC and GM paragraph(s).

Eventual further updates will follow in order to accommodate future amendments.
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DISCLAIMER

This version has been prepared by the Agency in order to provide stakeholders with an updated and
easy-to-read publication. It has been prepared by combining the officially published texts of the
corresponding regulations together with the Acceptable Means of Compliance and Guidance Material
(including the amendments) adopted so far. However, this is not an official publication and the Agency
accepts no liability for damage of any kind resulting from the risks inherent in the use of this document.
This document will be updated regularly if needed to take into account further amendments.

The format of this document has been adjusted in order to make it easier to read and for reference
purposes. Readers are invited and encouraged to report to IA_Part-21_ACS@easa.europa.eu any
perceived errors, or comments relating to this publication.
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COVER REGULATION

Article 1 Scope and definitions

1.

This Regulation lays down, in accordance with Article 5(5) and Article 6(3) of Regulation (EC) No
216/2008, common technical requirements and administrative procedures for the
airworthiness and environmental certification of products, parts and appliances specifying:

(a)

(b)

(c)
(d)
(e)
(f)
()
(h)
(i)

the issue of type-certificates, restricted type-certificates, supplemental type-certificates
and changes to those certificates;

the issue of certificates of airworthiness, restricted certificates of airworthiness, permits
to fly and authorised release certificates;

the issue of repair design approvals;

the showing of compliance with environmental protection requirements;
the issue of noise certificates;

the identification of products, parts and appliances;

the certification of certain parts and appliances;

the certification of design and production organisations;

the issue of airworthiness directives.

For the purpose of this Regulation, the following definitions shall apply:

(a)

(b)

(c)

(d)

(e)

(f)
(8)

‘JAA’ means the ‘Joint Aviation Authorities’;
‘JAR" means ‘Joint Aviation Requirements’;

‘Part 21’ means the requirements and procedures for the certification of aircraft and
related products, parts and appliances, and of design and production organisations laid
down in Annex | to this Regulation;

‘Part M’ means the applicable continuing airworthiness requirements adopted in
pursuance of Regulation (EC) No 216/2008;

‘principal place of business’ means the head office or registered office of the undertaking
within which the principal financial functions and operational control of the activities
referred to in this Regulation are exercised;

‘article’ means any part and appliance to be used on civil aircraft;

‘ETSO’ means European Technical Standard Order. The European Technical Standard
Order is a detailed airworthiness specification issued by the European Aviation Safety
Agency (the 'Agency') to ensure compliance with the requirements of this Regulation as
a minimum performance standard for specified articles;
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(h)  ‘EPA’ means European Part Approval. European Part Approval of an article means the
article has been produced in accordance with approved design data not belonging to the
type-certificate holder of the related product, except for ETSO articles;

(i) ‘ELA1 aircraft’ means the following manned European Light Aircraft:

(i) an aeroplane with a Maximum Take-off Mass (MTOM) of 1 200 kg or less that is
not classified as complex motor-powered aircraft;

(ii)  asailplane or powered sailplane of 1 200 kg MTOM or less;

(iii)  a balloon with a maximum design lifting gas or hot air volume of not more than 3
400 m3 for hot air balloons, 1 050 m3 for gas balloons, 300 m3 for tethered gas
balloons;

(iv)  an airship designed for not more than 4 occupants and a maximum design lifting
gas or hot air volume of not more than 3 400 m3 for hot air airships and 1 000 m3
for gas airships;

(i) ‘ELA2 aircraft’ means the following manned European Light Aircraft:

(i) an aeroplane with a Maximum Take-off Mass (MTOM) of 2 000 kg or less that is
not classified as complex motor-powered aircraft;

(ii)  asailplane or powered sailplane of 2 000 kg MTOM or less;

(iii)  a balloon;

(iv)  ahot air airship;

(v)  agas airship complying with all of the following characteristics:

- 3% maximum static heaviness,
- Non-vectored thrust (except reverse thrust),

- Conventional and simple design of: structure, control system and ballonet
system,

- Non-power assisted controls;

(vi) a Very Light Rotorcraft.

Article 2 Products, parts and appliances certification

1. Products, parts and appliances shall be issued certificates as specified in Annex | (Part 21).

2. By way of derogation from point 1, aircraft, including any installed product, part and appliance,
which are not registered in a Member State shall be exempted from the provisions of Subparts
H and | of Annex | (Part 21). They shall also be exempted from the provisions of Subpart P of
Annex | (Part 21) except when aircraft identification marks are prescribed by a Member State.
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Article 3 Continued validity of type-certificates and related certificates of
airworthiness

1. With regard to products which had a type-certificate, or a document allowing the issuing of a
certificate of airworthiness, issued before 28 September 2003 by a Member State, the following
provisions shall apply:

(a)  the product shall be deemed to have a type-certificate issued in accordance with this
Regulation when:

(i) its type-certification basis was:

- the JAA type-certification basis, for products that have been certificated
under JAA procedures, as defined in their JAA data sheet, or

- for other products, the type-certification basis as defined in the
type-certificate data sheet of the State of design, if that State of design was:

- a Member State, unless the Agency determines, taking into account,
in particular, certification specifications used and service experience,
that such type-certification basis does not provide for a level of safety
equivalent to that required by Regulation (EC) No 216/2008 and this
Regulation, or

- a State with which a Member State had concluded a bilateral
airworthiness agreement or similar arrangement under which such
products have been certificated on the basis of the certification
specifications of that State of design, unless the Agency determines
that such certification specifications or service experience or the
safety system of that State of design do not provide for a level of
safety equivalent to that required by Regulation (EC) No 216/2008
and this Regulation.

The Agency shall make a first evaluation of the implication of the provisions of the
second indent in view of producing an opinion to the Commission including

possible amendments to this Regulation;

(i)  the environmental protection requirements were those laid down in Annex 16 to
the Chicago Convention, as applicable to the product;

(iii)  the applicable airworthiness directives were those of the State of design.
(b)  The design of an individual aircraft, which was on the register of a Member State before 28
September 2003, shall be deemed to have been approved in accordance with this Regulation
when:

(i) its basic type design was part of a type-certificate referred to in point (a);

(ii)  all changes to this basic type design, which were not under the responsibility of the type-
certificate holder, had been approved; and

(iii)  the airworthiness directives issued or adopted by the Member State of registry before 28

September 2003 were complied with, including any variations to the airworthiness
directives of the State of design agreed by the Member State of registry.
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2.

With regard to products for which a type-certification process was proceeding through the JAA
or a Member State on 28 September 2003, the following shall apply:

(a) if a product is under certification by several Member States, the most advanced project
shall be used as the reference;

(b)  points 21.A.15(a), (b) and (c) of Annex | (Part 21) shall not apply;

(c)  byway of derogation from point 21.A.17A of Annex | (Part 21), the type-certification basis
shall be that established by the JAA or, where applicable, the Member State at the date
of application for the approval;

(d)  compliance findings made under JAA or Member State procedures shall be deemed to
have been made by the Agency for the purpose of complying with points 21.A.20(a) and
(d) of Annex I (Part 21).

With regard to products that have a national type-certificate, or equivalent, and for which the
approval process of a change carried out by a Member State was not finalised at the time when
the type-certificate had to be in accordance with this Regulation, the following shall apply:

(a) if an approval process is being carried out by several Member States, the most advanced
project shall be used as the reference;

(b)  point 21.A.93 of Annex | (Part 21) shall not apply;

(c) the applicable type-certification basis shall be that established by the JAA or, where
applicable, the Member State at the date of application for the approval of change;

(d)  compliance findings made under JAA or Member State procedures shall be deemed to
have been made by the Agency for the purpose of complying with points 21.A.103(a)(2)
and (b) of Annex | (Part 21).

With regard to products that had a national type-certificate, or equivalent, and for which the
approval process of a major repair design carried out by a Member State was not finalised at
the time when the type-certificate had to be determined in accordance with this Regulation,
compliance findings made under JAA or Member State procedures shall be deemed to have
been made by the Agency for the purpose of complying with point 21.A.433(a) of Annex | (Part
21).

A certificate of airworthiness issued by a Member State attesting conformity with a
type-certificate determined in accordance with point 1 shall be deemed to comply with this
Regulation.

[Regulation (EU) No 69/2014, 27.01.2014]

Article 4 Continued validity of supplemental type-certificates

1.

With regard to supplemental type-certificates issued by a Member State under JAA procedures
or applicable national procedures and with regard to changes to products proposed by persons
other than the type-certificate holder of the product, which were approved by a Member State
under applicable national procedures, if the supplemental type-certificate, or change, was valid
on 28 September 2003, the supplemental type-certificate, or change shall be deemed to have
been issued under this Regulation.
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2. With regard to supplemental type-certificates for which a certification process was being
carried out by a Member State on 28 September 2003 under applicable JAA supplemental type-
certificate procedures and with regard to major changes to products, proposed by persons
other than the type-certificate holder of the product, for which a certification process was being
carried out by a Member State on 28 September 2003 under applicable national procedures,
the following shall apply:

(a) if a certification process was being carried out by several Member States, the most
advanced project shall be used as the reference;

(b)  point 21.A.113 (a) and (b) of Annex | (Part 21) shall not apply;

(c)  the applicable certification basis shall be that established by the JAA or, where applicable,
the Member State at the date of application for the supplemental type-certificate or the
major change approval;

(d)  the compliance findings made under JAA or Member State procedures shall be deemed

to have been made by the Agency for the purpose of complying with point 21.A.115(a) of
Annex | (Part 21).

Article 5
(deleted by Regulation (EU) No 69/2014, 27.01.2014)

Article 6 Continued validity of parts and appliances certificates

1. Approvals of parts and appliances issued by a Member State and valid on 28 September 2003
shall be deemed to have been issued in accordance with this Regulation.

2. With regard to parts and appliances for which an approval or authorisation process was being
carried out by a Member State on 28 September 2003, the following shall apply:

(a) if an authorisation process was being carried out by several Member States, the most
advanced project shall be used as the reference;

(b)  point 21.A.603 of Annex | (Part 21) shall not apply;

(c)  the applicable data requirements laid down in point 21.A.605 of Annex | (Part 21) shall
be those established by the relevant Member State, at the date of application for the
approval or authorisation;

(d)  compliance findings made by the relevant Member State shall be deemed to have been

made by the Agency for the purpose of complying with point 21.A.606(b) of Annex | (Part
21).

Article 7 Permit to fly

The conditions determined before 28 March 2007 by the Member States for permits to fly or other
airworthiness certificate issued for aircraft which did not hold a certificate of airworthiness or
restricted certificate of airworthiness issued under this Regulation, are deemed to have been
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determined in accordance with this Regulation, unless the Agency has determined before 28 March
2008 that such conditions do not provide for a level of safety equivalent to that required by
Regulation (EC) No 216/2008 or this Regulation.

Article 7a Operational suitability data

1.

The holder of an aircraft type-certificate issued before 17 February 2014 intending to deliver a
new aircraft to an EU operator on or after 17 February 2014 shall obtain approval in accordance
with point 21.A.21(e) of Annex | (Part 21) except for the minimum syllabus of maintenance
certifying staff type rating training and except for aircraft validation source data to support the
objective qualification of simulator(s). The approval shall be obtained not later than 18
December 2015 or before the aircraft is operated by an EU operator, whichever is the latest.
The operational suitability data may be limited to the model which is delivered.

The applicant for an aircraft type-certificate for which the application was filed before 17
February 2014 and for which a type-certificate is not issued before 17 February 2014 shall
obtain approval in accordance with point 21.A.21(e) of Annex | (Part 21) except for the minimum
syllabus of maintenance certifying staff type rating training and for aircraft validation source
data to support the objective qualification of simulator(s). The approval shall be obtained not
later than 18 December 2015 or before the aircraft is operated by an EU operator, whichever is
the latest. Compliance findings made by the authorities in Operational Evaluation Board
processes conducted under the responsibility of the JAA or the Agency before the entry into
force of this Regulation shall be accepted by the Agency without further verification.

Operational Evaluation Board reports and master minimum equipment lists issued in
accordance with JAA procedures or by the Agency before the entry into force of this Regulation
shall be deemed to constitute the operational suitability data approved in accordance with
point 21.A.21(e) of Annex | (Part 21) and shall be included in the relevant type-certificate. Before
18 June 2014 the relevant type-certificate holders shall propose the Agency a division of the
operational suitability data in mandatory data and non-mandatory data.

Holders of a type-certificate including operational suitability data shall be required to obtain
approval of an extension of the scope of their design organisation approval or procedures
alternative to design organisation approval, as applicable, to include operational suitability
aspects before 18 December 2015.

[Regulation (EU) No 69/2014, 27.01.2014]

Article 8 Design organisations

1.

An organisation responsible for the design of products, parts and appliances or for changes or
repairs thereto shall demonstrate its capability in accordance with Annex | (Part 21).

By way of derogation from point 1, an organisation whose principal place of business is in a non-
member State may demonstrate its capability by holding a certificate issued by that State for
the product, part and appliance for which it applies, provided:

(a)  that State is the State of design; and

(b)  the Agency has determined that the system of that State includes the same independent
level of checking of compliance as provided by this Regulation, either through an
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equivalent system of approvals of organisations or through direct involvement of the
competent authority of that State.

3. Design organisation approvals issued or recognised by a Member State in accordance with the
JAA requirements and procedures and valid before 28 September 2003 shall be deemed to

comply with this Regulation.

Article 9 Production organisations

1. An organisation responsible for the manufacture of products, parts and appliances shall
demonstrate its capability in accordance with the provisions of Annex | (Part 21).

2. By way of derogation from point 1, a manufacturer whose principal place of business isin a non-
member State may demonstrate its capability by holding a certificate issued by that State for
the product, part and appliance for which it applies, provided:

(a)  that State is the State of manufacture; and

(b)  the Agency has determined that the system of that State includes the same independent
level of checking of compliance as provided by this Regulation, either through an
equivalent system of approvals of organisations or through direct involvement of the
competent authority of that State.

3. Production organisation approvals issued or recognised by a Member State in accordance with

the JAA requirements and procedures and valid before 28 September 2003 shall be deemed to
comply with this Regulation.

Article 10 Agency measures

1. The Agency shall develop acceptable means of compliance (hereinafter called "AMC") that
competent authorities, organisations and personnel may use to demonstrate compliance with
the provisions of the Annex | (Part 21) to this Regulation.

2. The AMC issued by the Agency shall neither introduce new requirements nor alleviate the
requirements of the Annex | (Part 21) to this Regulation.

3. Without prejudice to Articles 54 and 55 of Regulation (EC) No 216/2008, when the acceptable
means of compliance issued by the Agency are used, the related requirements of the Annex |
(Part 21) to this Regulation shall be considered as met without further demonstration.

Article 11 Repeal

Regulation (EC) No 1702/2003 is repealed.

References to the repealed Regulation shall be construed as references to this Regulation and shall be
read in accordance with the correlation table in Annex Ill.

Article 12 Entry into force

This Regulation shall enter into force on the twentieth day following that of its publication in the
Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.
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Done at Brussels, 3 August 2012.

For the Commission
The President

José Manuel BARROSO

SELECTED ARTICLES® OF RELATED REGULATIONS AMENDING TO THE
CONTENT OF REGULATION NO 748/2012

Article 2 of EU 69/2014 on Operational Suitability Data (published on 27 January

2014) — Transitional Provisions

This Regulation shall enter into force on the twentieth day following that of its publication in the
Official Journal of the European Union.

Points 16 — 34 and point 43 of the Annex? shall apply to applicants for the approval of a change to a
type-certificate as well as applicants for a supplemental type-certificate from 19 December 2016.

Article 2 of EU 2015/1039 on Flight Testing (published on 30 June 2015) —

Transitional Provisions

1.

Member States that at [...][The Publication Office will insert the date of the entry into force]
issued national licences for flight test crew members other than pilots may continue to do so in
accordance with their national law until 31 December 2017. The holders of those licences may
continue to exercise their privileges until that date.

After 31 December 2017, applicants for or holders of a permit to fly may continue to use the
services of pilots engaged in Category Three or Four flight tests referred to in Appendix XlI to
Annex | to Regulation (EU) No 748/2012 and of flight test engineers that were conducting flight
test activities in accordance with the applicable rules of national law before that date. Any such
use shall remain limited to the scope of functions of the flight test crew members as established
before 31 December 2017.

The scope of functions of the flight test crew member shall be established by the applicant for
or holder of a permit to fly that uses or plans to use their services, based on the flight test crew
members' flight test experience and training, and on the relevant records of the applicant for
or the holder of a permit to fly. That scope of functions of a flight test crew member shall be
made available to the competent authority.

Any addition or any other amendment to the scope of the functions established for these flight
test crew members by the applicant for or holder of a permit to fly that uses or plans to use

1 These selected articles concern transitional provisions and dates of entry into force and application. All other amending
articles have been included in the consolidation, mainly in the Annex, and - for EU 69/2014 — additionally also in the cover
regulation

2 For the content of points 16-34 and 43 consult the Annex to Regulation EU 69/2014.
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their services shall comply with the requirements of Appendix Xll to Annex | to Regulation (EU)
No 748/2012.

Article 3 of EU 2015/1039 on Flight Testing — Entry into Force and Application

This Regulation shall enter into force on the twentieth day following that of its publication in the
Official Journal of the European Union.

It shall apply from (...) [The Publication Office will insert the date of the entry into force]
However:
(a)  point 5 of the Annex shall apply from 1 July 2015;

(b)  points 2 and 3 of the Annex shall apply from 1 January 2016 to the extent reference is
made to Appendix Xll to Annex | of Commission Regulation (EU) 748/2012, point (c) of
this Article applies.

(c)  point 6 of the Annex as regards point D of Appendix XII shall apply from 1 January 2018,
without prejudice to requirements already resulting from the Annex | (Part-FCL) to
Regulation (EU) No 1178/2011 .
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ANNEX |

21.1 General

For the purpose of this Annex | (Part 21), ‘competent authority’ shall be:

(a)  for organisations having their principal place of business in a Member State, the authority
designated by that Member State; or the Agency if so requested by that Member State; or

(b)  for organisations having their principal place of business in a non-member State, the Agency.
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SECTION A
TECHNICAL REQUIREMENTS

SUBPART A — GENERAL PROVISIONS

21.A.1 Scope

This Section establishes general provisions governing the rights and obligations of the applicant for,
and holder of, any certificate issued or to be issued in accordance with this Section.

21.A.2 Undertaking by another person than the applicant for, or holder of, a

certificate

The actions and obligations required to be undertaken by the holder of, or applicant for, a certificate
for a product, part or appliance under this Section may be undertaken on its behalf by any other
natural or legal person, provided the holder of, or applicant for, that certificate can show that it has
made an agreement with the other person such as to ensure that the holder's obligations are and will
be properly discharged.

21.A.3A Failures, malfunctions and defects

(a)

(b)

System for Collection, Investigation and Analysis of Data.

The holder of a type-certificate, restricted type-certificate, supplemental type-certificate,
European Technical Standard Order (ETSO) authorisation, major repair design approval or any
other relevant approval deemed to have been issued under this Regulation shall have a system
for collecting, investigating and analysing reports of and information related to failures,
malfunctions, defects or other occurrences which cause or might cause adverse effects on the
continuing airworthiness of the product, part or appliance covered by the type-certificate,
restricted type-certificate, supplemental type-certificate, ETSO authorisation, major repair
design approval or any other relevant approval deemed to have been issued under this
Regulation. Information about this system shall be made available to all known operators of the
product, part or appliance and, on request, to any person authorised under other associated
implementing Regulations.

Reporting to the Agency

1. The holder of a type-certificate, restricted type-certificate, supplemental type-certificate,
ETSO authorisation, major repair design approval or any other relevant approval deemed
to have been issued under this Regulation shall report to the Agency any failure,
malfunction, defect or other occurrence of which it is aware related to a product, part, or
appliance covered by the type-certificate, restricted type-certificate, supplemental type-
certificate, ETSO authorisation, major repair design approval or any other relevant
approval deemed to have been issued under this Regulation, and which has resulted in
or may result in an unsafe condition.

2. These reports shall be made in a form and manner established by the Agency, as soon as

practicable and in any case dispatched not later than 72 hours after the identification of
the possible unsafe condition, unless exceptional circumstances prevent this.
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(c)

Investigation of Reported Occurrences

1. When an occurrence reported under point (b), or under points 21.A.129(f)(2) or
21.A.165(f)(2) results from a deficiency in the design, or a manufacturing deficiency, the
holder of the type-certificate, restricted type-certificate, supplemental type-certificate,
major repair design approval, ETSO authorisation, or any other relevant approval deemed
to have been issued under this Regulation, or the manufacturer as appropriate, shall
investigate the reason for the deficiency and report to the Agency the results of its
investigation and any action it is taking or proposes to take to correct that deficiency.

2. If the Agency finds that an action is required to correct the deficiency, the holder of the
type-certificate, restricted type-certificate, supplemental type-certificate, major repair
design approval, ETSO authorisation, or any other relevant approval deemed to have
been issued under this Regulation, or the manufacturer as appropriate, shall submit the
relevant data to the Agency.

AMC No 1 to 21.A.3A(a) Collection, investigation and analysis of data related to Flammability
Reduction Means (FRM) reliability

Holders of a type-certificate, restricted type-certificate, supplemental type-certificate or any other
relevant approval deemed to have been issued under Part 21 and which have included a FRM in their
design should assess on an on-going basis the effects of aeroplane component failures on FRM
reliability. This should be part of the system for collection, investigation and analysis of data required
by 21.A.3A(a). The applicant/holder should do the following:

(a)

(b)

Demonstrate effective means to ensure collection of FRM reliability data. The means should
provide data affecting FRM reliability, such as component failures.

Unless alternative reporting procedures are approved by the Agency, provide a report to the
Agency every six months for the first five years after service introduction. After that period,
continued reporting every six months may be replaced with other reliability tracking methods
found acceptable to the Agency or eliminated if it is established that the reliability of the FRM
meets, and will continue to meet, the exposure specifications of paragraph M25.1 of Appendix
M to CS-25.

Develop service instructions or revise the applicable aeroplane manual, according to a schedule
approved by the Agency, to correct any failures of the FRM that occur in service that could
increase any fuel tank’s Fleet Average Flammability Exposure to more than that specified by
paragraph M25.1 of Appendix M to CS-25.

AMC No 2 to 21.A.3A(a) Collection, investigation and analysis of data related to ETOPS significant
occurrences

(1)

Holders of a type-certificate, restricted type-certificate, supplemental type-certificate or any
other relevant approval deemed to have been issued under Part 21 and which includes
extended range operation with two-engined aeroplane (ETOPS) capability should implement a
specific tracking, reporting and resolution system for ETOPS significant occurrences, suitable to
ensure the initial and continued fleet compliance with the applicable ETOPS reliability
objectives. This system should be part of the system for collection, investigation and analysis of
data required by 21.A.3A(a).
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Appropriate coordination should exist between engine TC holder, propeller TC holder and APU
ETSO authorisation holder with the aircraft TC holder to ensure compliance with the ETOPS
reliability objectives.

(2)  Fortracking, reporting and resolution of ETOPS significant occurrences refer to the latest edition
of AMC 20-6 (see AMC-20 document).

GM 21.A.3A(a) The system for collection, investigation and analysis of data

In the context of this requirement the word ‘Collection’” means the setting up of systems and
procedures which will enable relevant malfunctions, failures and defects to be properly reported when
they occur.

GM 21.A.3A(b) Occurrence reporting
For occurrence reporting, refer to the latest edition of AMC 20-8 (see AMC-20 document).
AMC 21.A.3A(b)(2) Reporting to the Agency

Within the overall limit of 72 hours the degree of urgency for submission of a report should be
determined by the level of hazard judged to have resulted from the occurrence.

Where an occurrence is judged by the person identifying the possible unsafe condition to have
resulted in an immediate and particularly significant hazard the Agency (or the competent authority
of the Member State as required) expects to be advised immediately and by the fastest possible means
(telephone, fax, email, telex, etc.) of whatever details are available at that time. This initial report must
be followed up by a full written report within 72 hours. A typical example would be an uncontained
engine failure resulting in damage to aircraft primary structure.

Where the occurrence is judged to have resulted in a less immediate and less significant hazard, report
submission may be delayed up to the maximum of three days in order to provide more details.

21.A.3B Airworthiness directives

(a)  Anairworthiness directive means a document issued or adopted by the Agency which mandates
actions to be performed on an aircraft to restore an acceptable level of safety, when evidence
shows that the safety level of this aircraft may otherwise be compromised.

(b)  The Agency shall issue an airworthiness directive when:

1. an unsafe condition has been determined by the Agency to exist in an aircraft, as a result
of a deficiency in the aircraft, or an engine, propeller, part or appliance installed on this
aircraft; and

2. that condition is likely to exist or develop in other aircraft.

(c)  When an airworthiness directive has to be issued by the agency to correct the unsafe condition
referred to in point (b), or to require the performance of an inspection, the holder of the type-
certificate, restricted type-certificate, supplemental type-certificate, major repair design
approval, ETSO authorisation or any other relevant approval deemed to have been issued under
this Regulation, shall:
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1. propose the appropriate corrective action or required inspections, or both, and submit
details of these proposals to the Agency for approval;

2. following the approval by the Agency of the proposals referred to under point (1), make
available to all known operators or owners of the product, part or appliance and, on
request, to any person required to comply with the airworthiness directive, appropriate
descriptive data and accomplishment instructions.

(d)  Anairworthiness directive shall contain at least the following information:

1. an identification of the unsafe condition;

2. an identification of the affected aircraft;

3. the action(s) required;

4, the compliance time for the required action(s);
5. the date of entry into force.

AMC 21.A.3B(b) Unsafe condition

An unsafe condition exists if there is factual evidence (from service experience, analysis or tests) that:

(a)  Anevent may occur that would result in fatalities, usually with the loss of the aircraft, or reduce
the capability of the aircraft or the ability of the crew to cope with adverse operating conditions
to the extent that there would be:

(i) A large reduction in safety margins or functional capabilities, or

(i)  Physical distress or excessive workload such that the flight crew cannot be relied upon to
perform their tasks accurately or completely, or

(iii)  Serious or fatal injury to one or more occupants

unless it is shown that the probability of such an event is within the limit defined by the applicable
certification specifications, or

(b)  There is an unacceptable risk of serious or fatal injury to persons other than occupants, or

(c) Design features intended to minimise the effects of survivable accidents are not performing
their intended function.

Note 1: Non-compliance with applicable certification specifications is generally considered as an
unsafe condition, unless it is shown that possible events resulting from this non-compliance do not
constitute an unsafe condition as defined under paragraphs (a), (b) and (c).

Note 2: An unsafe condition may exist even though applicable airworthiness requirements are
complied with.

Note 3: The above definition covers the majority of cases where the Agency considers there is an

unsafe condition. There may be other cases where overriding safety considerations may lead the
Agency to issue an airworthiness directive.
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Note 4: There may be cases where events can be considered as an unsafe condition if they occur
too frequently (significantly beyond the applicable safety objectives) and could eventually lead to
consequences listed in paragraph (a) in specific operating environments. Although having less severe
immediate consequences than those listed in paragraph (a), the referenced events may reduce the
capability of the aircraft or the ability of the crew to cope with adverse operating conditions to the
extent that there would be, for example, a significant reduction in safety margins or functional
capabilities, a significant increase in crew workload, or in conditions impairing crew efficiency, or
discomfort to occupants, possibly including injuries.

GM 21.A.3B(b) Determination of an unsafe condition

It is important to note that these guidelines are not exhaustive. However, this material is intended to
provide guidelines and examples that will cover most cases, taking into account the applicable
certification requirements.

1. INTRODUCTION

Certification or approval of a product, part or appliance is a demonstration of compliance with
requirements which are intended to ensure an acceptable level of safety. This demonstration
however includes certain accepted assumptions and predicted behaviours, such as:

- fatigue behaviour is based on analysis supported by test,
- modelling techniques are used for Aircraft Flight Manual performances calculations,

- the systems safety analyses give predictions of what the systems failure modes, effects
and probabilities may be,

- the system components reliability figures are predicted values derived from general
experience, tests or analysis,

- the crew is expected to have the skill to apply the procedures correctly, and

- the aircraft is assumed to be maintained in accordance with the prescribed instructions
for continued airworthiness (or maintenance programme), etc.

In service experience, additional testing, further analysis, etc., may show that certain initially
accepted assumptions are not correct. Thus, certain conditions initially demonstrated as safe,
are revealed by experience as unsafe. In this case, it is necessary to mandate corrective actions
in order to restore a level of safety consistent with the applicable certification requirements.

See AMC 21.A.3B(b) for definition of ‘unsafe condition’ used in 21.A.3A(b).
2. GUIDELINES FOR ESTABLISHING IF A CONDITION IS UNSAFE

The following paragraphs give general guidelines for analysing the reported events and
determining if an unsafe condition exists, and are provided for each type of product, part or
appliance subject to a specific airworthiness approval: type-certificates (TC) or supplemental
type-certificates (STC) for aircraft, engines or propellers, or European Technical Standard Orders
(ETSO).

This analysis may be qualitative or quantitative, i.e. formal and quantitative safety analyses may
not be available for older or small aircraft. In such cases, the level of analysis should be
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consistent with that required by the certification specifications and may be based on
engineering judgement supported by service experience data.

2.1  Analysis method for aircraft

2.1.1

2.1.2

Accidents or incidents without any aircraft, engines, system, propeller or part or
appliance_ malfunction or failure

When an accident/incident does not involve any component malfunction or failure
but when a crew human factor has been a contributing factor, this should be
assessed from a man-machine interface standpoint to determine whether the
design is adequate or not. Paragraph 2.5 gives further details on this aspect.

Events involving an aircraft, engines, system, propeller or part or appliance failure,
malfunction or defect

The general approach for analysis of in-service events caused by malfunctions,
failures or defects will be to analyse the actual failure effects, taking into account
previously unforeseen failure modes or improper or unforeseen operating
conditions revealed by service experience.

These events may have occurred in service, or have been identified during
maintenance, or been identified as a result of subsequent tests, analyses, or quality
control.

These may result from a design deficiency or a production deficiency (non-
conformity with the type design), or from improper maintenance. In this case, it
should be determined if improper maintenance is limited to one aircraft, in which
case an airworthiness directive may not be issued, or if it is likely to be a general
problem due to improper design and/or maintenance procedures, as detailed in
paragraph 2.5.

2.1.2.1 Flight
An unsafe condition exists if:

— There is a significant shortfall of the actual performance
compared to the approved performance (taking into account
the accuracy of the performance calculation method),